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Germany: tobacco
i nd u s try s ti l l d i ctates
p ol i cy
The majority of the German public (over

6 0 % in ind epend ent s urveys ) w ho s upport

comprehens ive s mok e- free leg is lation w ill

have been d is appointed by the recent,

farcical turn of events in Germany. F or

the tobacco ind us try, us ed to d ictating

tobacco control policy in Germany,

D ecember w as s urely bus ines s as us ual.

Trig g ered by the s ucces s of s mok e- free

leg is lation in other E uropean countries

and recent es timates that over 3 3 0 0

d eaths per year can be attributed to

s econd hand s mok e in Germany, las t

S eptember, tw o g roups of parliamentar-

ians mad e ind epend ent propos als for

comprehens ive national s mok e- free leg -

is lation. B oth g ained larg e s upport in

parliament, and the g rand coalition g ov-

ernment es tablis hed a w ork ing g roup to

craft a comprehens ive law . W hile s mok -

ing res trictions in s chools , public build -

ing s and hos pitals w ere larg ely accepted ,

thos e in res taurants , pubs and bars w ere

hig hly controvers ial, s timulating a med ia

circus and s trong oppos ition from the

V erband d er C ig arettenind us trie (V d C ) ,

the tobacco ind us try’ s trad e org anis ation

in Germany.

V d C repres entatives eng ag ed in a hig h-

profile lobbying campaig n, contacting

politicians d irectly and appearing on

numerous TV talk s how s to promote the

us ual tobacco ind us try arg uments about

freed om and choice. M oreover, accord ing

to med ia reports , the tobacco ind us try

influenced the w ork ing g roup’ s d raft

leg is lation to s uch an ex tent that the

g rand coalition g overnment (w hos e fed -

eral minis tries of health and cons umer

protection w ere both repres ented on the

g roup) w as labelled an ind us try ‘ ‘ pup-

pet’ ’ . N ot only w as the tex t s everely

w eak ened , w ith pubs and bars totally

ex clud ed and res taurants partially

ex empted but, tex t citing verbatim a

V d C pos ition paper reported ly found its

w ay into the d raft.

A fter heated neg otiations , on 1

D ecember, the w ork ing g roup pres ented

plans for national s mok e- free leg is lation.

A lthoug h the propos ed ban w ould hard ly

have been effective— s mok ing w ould s till

be allow ed in bars and pubs and in

enclos ed s mok ing rooms in res taurants ,

and enforcement w as w eak — the fact that

national tobacco control leg is lation w as

being contemplated w as its elf ex ceptional

for Germany, w hich has long favoured

ind us try s elf- reg ulation.

The s urpris e w as perhaps even g reater

g iven that one s uch ineffective voluntary

ag reement had only recently been

reached betw een the g overnment and

the German hotel and res taurant as s ocia-

tion (D E H O GA ) . F urthermore, P hilip

M orris , w ith impeccable timing , had jus t

co- s pons ored the annual convention of

the C hris tian D emocratic U nion, the

political party of the C hancellor, A ng ela

M erk el (as it d oes for mos t other political

parties ) .

J us t a few d ays later, how ever, g overn-

ment lead ers ex pres s ed concern that

national leg is lation to protect the public

from s econd hand s mok e w as uncons titu-

tional. The fed eral health minis try foug ht

s trong ly for national leg is lation, arg uing

that cons titutional law allow s the fed eral

g overnment to tak e meas ures ag ains t

public health ris k s . B ut the fed eral

minis tries of jus tice and internal affairs

countered that the law req uired s uch

health ris k s to repres ent an immed iate

d ang er to the public and thus d id not

cover involuntary s mok ing . O n this s ub-

ject, the med ia repeated ly q uoted one

prominent opponent of the leg is lation:

R upert S cholz , univers ity profes s or of

law , former minis ter of d efence and a

member of parliament.

W hat w as not mentioned , how ever, w as

the apparent long s tand ing link betw een

S cholz and the German tobacco ind us try.

A ccord ing to internal tobacco d ocuments

releas ed throug h litig ations in the U S A , in

the early 1 9 9 0 s , S cholz w as the vice- chair-

man of V E R U M , a found ation that fund s

res earch (its name is a s hortened form of its

long title in German, meaning a found ation

for behaviour and the environment) .

V E R U M w as es tablis hed and financed by

the tobacco ind us try and S cholz s till s erves

on its board . M oreover, in 2 0 0 2 , the

German new s mag az ine Stern reported that

S cholz received 5 0 0 0 0 D euts che M ark s

(U S $ 3 3 0 0 0 ) in 1 9 9 4 from the V d C for

cons ultancy s ervices . I t is interes ting to

s peculate about the ex tent to w hich S cholz

us ed his influence w ith the fed eral minis -

tries of jus tice and internal affairs , and

w hether he d eclared any conflict of interes t

in his d ealing s w ith them.

Thes e events d emons trate that the

tobacco ind us try continues to enjoy a

s tag g ering amount of influence in

Germany. I n contras t w ith other hig h

income countries , the tobacco ind us try

remains a cred ible partner and continues

to enjoy clos e link s to German politicians .

F urthermore, the failed effort s how s a

recurring intrag overnmental conflict

betw een the health minis try and other

fed eral minis tries w hen it comes to tobacco

control. I n Germany, w ith health s een as

low on the political ag end a, the health

minis try alw ays los es .
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A u s tral i a: B ri ti s h
A meri can T obacco
‘ ‘ ad d res s es ’ ’ you th
s mok i ng
B ritis h A merican Tobacco A us tralia (B A TA ) ,

w hos e w ebs ite s tates w ith anod yne irony

that it ‘ ‘ is helping to build effective pro-

g rammes to ad d res s youth s mok ing ’ ’ , has

g iven us a further clue about w hat it mig ht

mean by ‘ ‘ ad d res s ’ ’ . The company has

launched a rang e of tw in- compartment

D unhill D is tinct ‘ ‘ w allet’ ’ pack s .

O nce out of the cellophane, the pack

(s ee fig ure) fold s apart. S eparated by a

thoug htfully perforated ed g e, it is read y

to tear into tw o iP od - s iz ed pack s , one

w ith 1 3 cig arettes and another w ith 7 .

P ublic health g roups brand ed them ‘ ‘ k id -

d ie pack s ’ ’ , d es ig ned to appeal to price-

s ens itive child ren w ho can s plit the cos t

w ith their s chool lunch money and then

s plit the pack as they s tep out of the s hop.

P ack s in A us tralia mus t contain a mini-

mum of 2 0 cig arettes to d eter child ren’ s

purchas ing . I t mus t never have cros s ed

B A TA ’ s mind that their nifty new tear- in-

half pack s mig ht be a g reat w ay to beat the

price barrier and provid e tw o eas ily con-

cealable pack s for intrepid young s mok ers .

B ut s omeone in the company mig ht

have a lot of eg g on their vis ag e. O nce the
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